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TO:  Senator Jeannette White, Chair, Senate Committee on Government Operations 
 Senator Richard Westman, Sponsor  
  
FROM:  Beth Pearce, Vermont State Treasurer 
 
RE:   Comments – S.143 
 
DATE: March 27, 2019  
 
 
I am writing to address S.143 as introduced.  These comments are in my capacity as State 
Treasurer and as an individual member of the Vermont Municipal Employees Retirement System 
(VMERS) Board of Trustees.  They do not represent the opinion of the full VMERS Board.  I 
have, however, forwarded the bill to the VMERS Chair for review and possible inclusion on the 
next agenda. 
 
S.143 raises a number of issues.  Generally speaking, it appears to be redundant of existing 
authority, potentially restricting to sheriff’s departments seeking to join VMERS, and most 
importantly, inconsistent with core principles of law and retirement system administration.   
 
First, certain language in S.143 is redundant of existing authority.  A county sheriff’s department 
is already able to join VMERS, as four have already done.  In 2001, the Attorney General’s 
Office determined that a county sheriff’s department met the statutory criteria to join VMERS.  
A copy of that opinion is attached here.  In 2005, the Essex County Sheriff’s Department made 
the decision to join VMERS.  This was within a few months of the July 2005 decision by 
Lamoille County to join VSERS.  (See attached documents memorializing these decisions.)  
Accordingly, language authorizing county sheriff’s departments to join VMERS is not necessary. 
 
Second, language in S.143 can be read to potentially restrict the choice that county sheriff’s 
departments currently have when joining VMERS.  The bill states that patrol deputies with 
primary law enforcement responsibilities are eligible for Group D.  This is certainly consistent 
with the eligibility requirements for Group D now.  However, under current law, these deputies 
would also be eligible for inclusion in Groups A, B and C, and it is up to the sheriff’s department 
to choose which group to offer its employees.  Language specifying that these patrol deputies are 
eligible for Group D could therefore be read to imply that they are no longer eligible for other 
groups.   
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The same concern would exist for other sheriff’s department employees, as S.143 specifies that 
employees with nonprimary law enforcement roles are eligible for Group B only. Under current 
law, these employees would be eligible for Groups A and C as well. 
The attached chart shows the different groups that sheriff’s departments may choose from when 
joining VMERS.  The four sheriff’s departments already in VMERS were able to choose the 
group that was right for them and their employees.  The issue of choice and flexibility is 
important inasmuch as sheriff’s departments are responsible for paying the employer share.  This 
is a key feature of the VMERS plan.  It is not a one-size-fits-all plan, and it allows for local 
decision making based on the needs and resources of the local entity involved.  The language in 
S.143 could be read to limit this flexibility. 
 
Third, and perhaps most important, when a public employer elects to join a retirement plan—
either VMERS or the Vermont State Employees Retirement System (VSERS)—that decision is 
and should be irrevocable.   
 
The Legislature has required that that decisions to join a particular plan are irrevocable.  With 
respect to the VSERS statutes, 3 V.S.A. § 490 states that “[t]he agreement of any employer to 
contribute on account of its employees shall be irrevocable….”  The VMERS statutes have a 
similar provision, with 24 V.S.A. § 5053(c) providing that “[t]he vote by the legislative body of a 
municipality to join the Vermont Municipal Employees' Retirement System shall be 
irrevocable.”  
 
The Legislature made these decisions irrevocable for good reason.  Retirement plans are meant 
to be stable, predictable, and reliable over the long term, both for the employer and employees.  
Further, making such decisions irrevocable is a matter of fairness, as it prevents adverse 
selection, which can raise costs and disadvantage members or their beneficiaries.  The 
importance of stability has long been recognized by State Treasurers, retirement professionals, 
and actuaries.    
 

In order to maintain low volatility of recommended funding levels over the life of 
a defined benefit plan, it is critical to be able to predict with some degree of 
stability the demographics of the members covered by the plans. If members were 
given the opportunity to elect between plans, the actuary would be unable to 
predict with any degree of accuracy what future liabilities might be.1  
 

Allowing sheriff’s departments to revisit their decision to join a particular retirement system 
would create significant logistical and financial issues.  Logistical issues arise with respect to 
how existing employees are treated.  Are they required to change plans or given the option. And 
on what terms do they transition.  Depending on the answer to these and other questions, legal 
issues may arise as well. 
 

                                                 
1 Memorandum from James H. Douglas, State Treasurer to the General Assembly regarding 
Inclusion of State Firefighters in Group C of the Vermont State Retirement System (Jan. 15, 
2001). 
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With respect to plan finances, different amounts are contributed by employees and employers 
based on the plan selected.  When changing plans, questions arise as to how the contributions in 
one plan translate to service credit in another.  Moreover, the VSERS system currently has a 
significant unfunded liability.  Even if such a transfer was contemplated against this 
recommendation, the employer should be expected to reimburse VSERS for its share of that 
liability.  
 
In light of the above, the Treasurer’s Office cannot support the language in S.143 that would 
permit a sheriff’s department in VSERS to transfer to VMERS.  Thank you for your 
consideration of these comments.  Please give me a call if you have any questions.  
 
 
 
 

















Department Group
Number of 
Employees Date Joined

Chittenden County Sheriff's Department C 7 7/1/2017
Essex County Sheriff's Department B 3 7/1/2005
Grand Isle County Sheriffs B 4 7/1/2016
Orleans County Sheriff's Department B 2 7/1/2018

C 6 7/1/2018

Department Group
Number of 
Employees Date Joined

Bennington County Sheriff's Department F 10 at least 2004
Franklin County Sheriff's Department F 11 at least 2004
Lamoille County Sheriff's Department F 18 7/1/2005
Orange County Sheriff's Department F 9 at least 2005
Rutland County Sheriff's Department F 15 4/1/2003
Windham County Sheriff's Department F 14 7/1/1999
Windsor County Sheriff's Department F 12 at least 2009

Sheriff Departments Membership in VMERS & VSERS

Sheriff Departments in VMERS (Municipal)

Sheriff Departments in VSERS (State)


